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REMARKS 



In response to the September 28, 2001 Notice to Comply with Requirements for Patent 
Applications Containing Nucleotide Sequence and/or Amino Acid Sequence Disclosures, 
Applicants timely submitted on October 25, 2001 a Computer Readable Form (CRF) and a paper 
copy of the Sequence Listing as required by the Notice. The Computer Readable Form had been 
checked by our Indian associates and by ourselves prior to submission and was found to be in 
good order. 

Notwithstanding our submission of February 12, 2002 of a CRF which was in good 
order, we received another Notice to Comply with the Sequence Rules, and it was stated in the 
Notice that the CRF was "unreadable". 

Thereafter, the undersigned wrote to our Indian associates on February 25, 2002, copy 
enclosed, and asked them to provide another CRF which would be readable. Due to delays 
encountered by the client, which is related in their letter of March 12, 2002, copy enclosed, they 
could not send us a replacement CRF until April 17, 2002, (see the attached letter). 

When the undersigned forwarded the replacement CRF on April 23, 2002, Applicants 
inadvertently failed to submit the two (2) month extension fee, and due to a clerical error, we 
did not indicate that the amount due should be charged to our Deposit Account 
No. 01-0035, as is our usual practice. (When the disk was filed initially in the PTO on 
October 25, 2001, we noted that "any charges which may be due should be charged to our 
Deposit Account No. 01-0035". When Applicants responded to the Notice of Missing Parts, 
submitting a proper Declaration/Power of Attorney on July 6, 2000, they also indicated that "any 
other fees due should be charged to Deposit Account No. 01-0035. Therefore, the failure to 
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* request that the deposit account be charged for further fees on April 23, 2002 was obviously an 
inadvertence,) 

It is respectfully submitted that Applicants' inadvertence in omitting an instruction to 
charge the patent deposit account should be waived in the present circumstances since the 
damage to the CRF when first submitted on October 25, 2001, which made it "unreadable" 
resulted from the PTO's having irradiated the disk upon its receipt in the mailroom. The 
irradiation rendered the disk "unreadable", i.e., when the USPTO Nucleotide Technical 
Department pulled up the file on their screen, the following message appeared "Error Reading 
Drive A". That message appears once a disk has been damaged, and the contents on the disk 
cannot be pulled up on screen. (See the attachment we enclose with a copy of the message 
received from the Technical Department at the PTO showing "Error Reading Drive A" (which 
is the drive that reads the disks we submit.) Had the disk not been irradiated, it would have 
been found "readable", and the PTO would not have had to send the second Notice to Comply. 

Thus, but for the actions of the Patent Office in irradiating the initially submitted disk 
resulting in damage thereto, the necessity for filing a second disk would never have arisen, and 
Applicants' inadvertence in omitting the two-month extension fee would not have occurred. 

Due to the foregoing circumstances, it is respectfully requested that the Commissioner 
waive the requirement that a two-month extension fee was due upon the submission of the 
April 23, 2002 response and that the CRF submitted on that date should be treated as having 
been submitted nunc pro tunc on October 25, 2001. 
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Applicants respectfully pray that the application be restored to pendency, the 
abandonment be rescinded, and that the $1,300 Petition Fee to Revive the application for 
Unintentional Abandonment submitted on February 25, 2003 be credited to Deposit Account 
No. 01-0035. 

Please charge the $130.00 Petition Fee to Deposit Account No. 01-0035. 
If any other or further fees are due in connection with this Petition, please charge same 
to our Deposit Account No. 01-0035. 

Respectfully submitted, 




ABELMAN FRAYNE & SCHWAB 

150 East 42nd Street 

New York, New York 10017-5612 

Tel. (212) 949-9022 

Fax (212) 949-9190 

kumaran&\22803sax.pet 
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MAR 1 3 2003 
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VIA FACSIMILE (011 91 11 65 33 889) 

CONFIRMATION BY MAIL 

Mr. D.C. Gabriel 
Kumaran & Sagar 

84C, C-6 Lane (off Central Avenue) 
Sainik Farms 
New Delhi 110 062 
INDIA 



Re: SAXENAETAL. RECEIVED 
USSN: 09/539,992 

Filed: March 30, 2000 MAR 1 3 2003 

FOR: A NEW AND DISTINCT 

SOMACLONAL VARIETY OFFICE OF PETITIONS 

OF ROSE SCENTED 

GERANIUM "PARIMAL" 
YourRef.: 0342 NF 66/2000 
Our Ref . : 204,482 



Dear Mr. Gabriel: 

Enclosed is an Office Action of February 12, 2002 which requires a response by 
March 12. 2002 . The term for responding can be extended for one, two, three, four, or five 
months upon payment of the appropriate large entity extension fee. 

The Office requires that nucleotide sequence and/or amino acid sequence be in computer 
readable form as well as an initial or substitute paper copy of the sequence listing. Finally, a 
statement that the content of the paper and the computer readable copies are the same and, if 
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applicable, that no new matter is included. We will provide the statement provided that you 
assure us that the foregoing is in fact the case. 

t 

Sincerely, 



Jay S. Cinamon 

JSC:bk 
Enclosure 

kumaran&\22502sax. ltr 
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March 07, 2002 ' . > : ';' ; 

■■'*'.'■■■. .i ' '. . ?■".!' ! ' • :■ 

jay S. GmaiTioit,;; : - -V' 
ABELMAM ; SCHWAB, 
150 East4i"f Street, : 

Kcw,- Yc?^k, : k,Y.; 1 Q0.1 7-56.12 v .\ ^ 

• . .. • ■ . ■: - - i 

FAX: ^001 -21 2^4^91 90;: 



RE; US. Patent Application No: 09/539992 . . :• . ]{'.<: ^ ;j .. 

Title: A new and distinct somaclbnal yariety^of rose scented gei:aniiun "Parimal; 

Your Ref: 204.4S2. ; ■ ■ r : : ^i-.-. //':•.'' : \" ! : 
0\ir Ref: 345 HF 66/2000 , - ": 

Dear Mr, GtAaiiibiiv. ; •. ; \ s . 
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W^U^ank J^u; for yc^r fax- oi^e^ 

for abbiVe 1 reffi^ ■ .;' J- ;. 



Due to some. ^ch^c^Cpr^ we are. not: able t to pjx^art 

Seauenceiiikin^^^ deadline of Ma rehl 2 V 2(^1 

Ifydu are afcte |?W 

request yoii, to kindly :^ffi.eiii.e^iiL-^^!l^ie. we will go for |<^^m0-0^^nal»K 
and will prepare the same at /our end. Kindly confirm the status foy. reivra fadtSntii^. 

Also, we would like to draw your kind atteiuiori. to an; error in your..said let:er: : as.?cgards 

mqntionedin. your letter". We reqvie^yoii to Icindly do the xjcedfal. : . • 



We ire looking ibnvard; to: bearing ;ftqj|n- jyqi* 



With sincere regW:>, 






D.C.Qabriel; 
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TRADE MARK AND PATENT ATTORNEYS 



April 17, 2002 

Mr. Jay S. Cinamon, 

ABELMAN, FRAYNE & SCHWAB, 

150 Easf42" d Street, 

New York, N.Y. 10017-5612 

U.S.A. 



FAX: 001-212-949-9190 

RE: U.S. Patent Application No. 09/539992 

Title: A new and distinct somaclonal variety of rose scented geranium "Parimal" 

Your Ref: 204,482 

Our Ref: 345 NF 66/2000 

Dear Mr. Cinamon, 

We thank you for your fax of February 25, 2002 for an Office Action of February 12, 
2002 for above referred Patent Application. 

Please And enclosed a Disk containing a file pertaining to Sequence Listing. Also, 
please find enclosed a paper Copy of the Sequence Listing. Further, kindly file a 
statement stating that the contents of the paper and CRF copies are the same, and 
include no new matter. 

Kindly file the response and also confirm the same at your earliest convenience. 
Please feel free to contact us in case of any further query. 
With sincere regards, 




84-C, C-6 Lane, Sainik Farms New Delhi-1 10 062 India 
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>A: 



A : i\>DIR'.- 







Volume in drive A has no labfel 
Directory of A:\ 



CSIR1 



APP 

1 file(s) 
0 dir(s) 



4,298 10-20-01 4:45p CSIR1.APP 

4,298 bytes - 
1,453,056 bytes free 



A : \ >TYPE CSIR1 . AP? [ MORE . 

Read fault error reading drive A 

Abort, Retry, Fail?F 

Fail on INT 24 - CSIR1.APP 



A:\> 
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